National Report on the implementation of the Aarhus Convention
in the Republic of M acedonia

Final version

Prepared on the basis of the Questionnaire sulthbitehe Secretariat of the Aarhus Convention to
all the member countries who have signed and edtifie Convention.

Question(s) 1 to 2/Short Description
ReferencgCar Description

Question|750|Provide brief information on the process by whibis treport has been prepafed,

1 including information on which types of public aathies were consulted pr
contributed to its preparation, on how the publiaswconsulted and how the
outcome of the public consultation was taken irwoant and on the material whjch
was used as a basis for preparing the report.

The Draft versiorof the National Report on the implementation of &shus Convention in
the Republic of Macedoniaas been prepared by the Public Communication Baepat (PCD) within
the Ministry of Environment and Physical PlanningQEPP). Following the principles of the
Convention on timely informing and participation tfe public, it was available to the public for
amending and commenting.

The information, together with the Report, was lighled on the MOEPP web-site, enabling
every individual an access to the Draft Report.

The information together with the Report was thsted to all the NGOs, which gives an
opportunity for their commenting.

Number of the answers that arrived in the Ministag remarks regarding the Report. All the
relevant remarks, comments and suggestions weresaad and relevantly implemented in the Report.

Question 2 || 79IReport any particular circumstances that are rekeyar understanding the
report, e.g. whether there is a federal and/or ritezléized decision-makirjg
structure, whether the provisions of the Conventiane a direct effect upon |its
entry into force, or whether financial constraiat® a significant obstacle|to
implementation (optional).

1. Organization of the state authoritiesin the Republic of Macedonia

The Parliament of the Republic of Macedonia i®presentative body of the citizens and a
bearer of the legal authority in the country.

The Government of the Republic of Macedonia isaréreof the executive authority.

The MOEPP carries out other activities relatetheostate and protection of environment;
spatial planning.
The local self-government units have responsibgiin:

1. Urban (urban and rural) planning;

2. Environment and nature;

3. Communal activities;

2. International agreements - legal basis for their compulsory action




Article 118 of the Constitution of the Republic Mfacedonia defines that the “international
agreements ratified in accordance with the Cortgiituare part of the internal legal system and can
not be changed by law”; Article 68: “the Parliamaritthe R. Macedonia... ratifies international
agreements”; Article 98: “the courts shall judgetbe basis of the Constitution and the laws and
international laws ratified in accordance with @enstitution”.

Based on the aforesaid, the legal system of thddedonia, the agreements ratified in accordance
with the Constitution shall be considered as irderight of the country, thus have legal power of a
law and can not be changed by law.

Question(s) 3to 6/Short Description

Question2500|Explain how these paragraphs have been implememtgghrticular, describga

3 With respect to paragraph 2, measures taken taetisat officials and authorities
assist and provide the required guidar{bgWith respect to paragraph 3, meas|
taken to promte education and environmental awareness;(c) Wapect t(
paragraph 4, measures taken to ensure that thempispriate recognition of and
support to associations, organizations or groupempting environmental
protection; (d) With respect to paragraph 7, messuiaken to promote the
principles of the Convention internationallfe) With respect to paragraph
measures taken to ensure that persons exercigirgigihts under the Convention
are not be penalized, persecuted or harassed.

The Law on Environment directly implements theuiegments of the Aarhus Convention for
access to environmental information, public paptation in the decision-making process and access
to justice. The Draft Law establishes that:

- Everyone has the right to access to environmentatmation without having to show interest;

- The right to access to information shall be esshleld in a manner defined by the Law;

- All the bodies specified by the Law shall providezieonmental information;

- Arequest for giving an information may be refusedly in specific cases;

- The bodies specified by the Law shall collect agléase environmental information within the
scope of their work;

- The reimbursement of the costs on giving the reglinformation shall be of a reasonable value
which does not exceed the real costs; and

- The Party not satisfied shall have a right to agtegustice.

The legal obligations on access to environmental information, public ipguation in the
decision making and access to justice shall beaooed in the new Law on Access to Information
(Official Gazette). MOEPP has a legal obligation dessemination of environmental information in
accordance with thé:aw on Waste, Law on Nature Protection; Law on Ambient Air Quality and the
Draft Law on Waters. All the aforenamed Laws envisage legal basis for practical implementation
and realization on the basis of the secondary legislation acts.

RM Government, upon a proposal of the state adination body responsible for the
environmental issues, shall publish and keep fistubjects possessing or on which environmental
information is possessed. The List specifies thermation possessed by each of the aforementioned
subjects.

The subjects possessing environmental informatloadl nominate a person responsible for
achieving/ practicing the right for access to emwinental information, and provide premises in
which the requesting parties shall be able to vever have an insight into the required
environmental information.



The subjects possessing environmental informatloall submit the required environmental
data and information or make them available forgliesons requesting access to information.

The Law shall define the responsibility of thendiry of Education and Science to
envisage that every Curriculum for the primary eandary schools contains teaching methods and
issues in the field of environment. The local-gglffernment units shall, at their territory, induke
development of the environmental education andipawareness.

Question ||75(|Describe any obstacles encountered in the impleatientof any of the paragrag
4 of article 3 listed above.

The ongoing process of decentralization is an amdit obstacle for the realization.

- Increasing the capacities directed towards pragfidhe right to access to environmental
information regarding all information, in writtemisual, audio, electronic or any other type of
available form.

- Lack of financial resources needed for dissemimatibdata and information, establishing and
equipping information points,

- Lack of available human resources on both natiandllocal level, and

- Need of strengthening the capacities of the noregovental sector.

Question ||500|Provide further information on the practical apation of the general provisions| of
5 the Convention.

The practical implementation of the principlestod Aarhus Convention takes place through
the PRD. All the environmental information of vitedportance for normal and healthy living which
are in the frames of the legal provisions, areritisted to the public. Numbers of citizens are
included by giving their proposals and petitionglrests for certain environmental problems. There
are computers in the PRD aimed for public use,utjinowhich the interested citizens can come to
useful and new information.

MOEPP establishes cooperation with the environnhieN&Os in several ways: by
financially supporting their projects, giving expassistance, providing information and data for
their use. The NGOs are also included in the drgftif new legal regulations, programmes, policies,
projects and activities.

Numerous campaigns for public awareness have beslized through the PRD on specific
topics, and different events are being organizedanfarking the days of the eco-calendar.

The green Eco-bus, which is a completely technjcadjuipped mobile Public Communications
Office, and a number of other activities are usethe realization of the campaign as specific tools
for communication with and approach to the citizens

The Eco-bus travels throughout the country, cagyiat exchange of information and education
through the direct contacts with the citizens.

The education and public awareness raising are esdtablished through the cooperation with the
electronic and printed media.

IQuestion 6 | 250 || Give relevant web site addressesaifable |

Official site of the Ministry of Environment and ¥&ical Planningwww.moepp.gov.mk




Official site of NGO:www.eko.net.mk

Question(s) 7 to 10/Short Description

Question3750|Explain how each paragraph of article 4 has beeplemented. Describe t

7 transposition of the relevant definitions in aeic2 and the non-discrimination
requirement in article 3, paragraph 9. Also, andganticular, describe: (a) With
respect to paragraph 1, measures taken to ensaire(ijhAny person may ha
access to information without having to state aerest; (ii) Copies of the actyal
documentation containing or comprising the requestéormation are suppli
(i) The information is supplied in the form rewied; (b) Measures taken
ensure that the time limits provided for in pargiwe2 are respected; (c)
respect to paragraphs 3 and 4, measures taken Rroyide for exemptions fro
requests; (i) Ensure that the public interest &she end of paragraph 4 is appl
(d) With respect to paragraph 5, measures takeansorre that a public authot
that does not possedsetenvironmental information requested takes tloessar)
action; (e) With respect to paragraph 6, measuagé®nt to ensure that the
requirement to separate out and make availablenrg#ton is implemented,;
With respect to paragraph 7, measures taken taemtisat refusals meet the time
limits and the other requirements with respecefasals; With respect to paragré
8, measures taken to ensure that the requiremertlsazging are met.

The Law on Environment in the part regulating theaning of the terms used in the text of
the Law defines that:

* The public shall mean one or more legal entities or naturaisqgres, citizens and their
organizations and associations established in daoce with Law.

The public concerned shall mean the public, concerned by or having &er@st in - at present or in
future, the making of decisions concerning the mmrnent. The public concernaxcludes the
citizens’ associations established for the purpisenvironment protection and promotion, and a
natural person that is most likely to feel the @pgences of the decision. .

The Law defines that bodies and legal entities iadividuals which possess environmental
information, or on which environmental informatienpossessed shall be: the public administration
bodies; local self government units; the legaltegiand individuals who are authorized with public
authorizations, including special duties, actiatend services in the field of the environment; and
other the legal entities and individuals specified law. The list of entities which possess
environmental information or on which environmentaiformation is possessed, and the
specification of the informations possessed by eddhe aforenamed bodies, shall be subject of a
secondary legislation act. The list shall be piigids and regularly revised. The judicial and
legislative bodies shall not be part of the bodied legal entities and individuals which possess
environmental information, or on which environmeéméormation is possessed.

The right of access to environmental informatidralks be exercised in respect of all
information in written, visual, audible, electrordc any other available form, pertaining tbe state
of environmental media and ar eas, factors, measures, reports; costgbenefit analyss; conditions
related to human health and safety,

Everyone has the right to request validated enwmrental information and data from public
authorities and legal entities and individuals withhaving to prove their interest.

Finally, the Law is based on the principle of rdiserimination. According to the
Constitution of the Republic of Macedonia, thezgtis of the Republic of Macedonia are equal in

4



enjoying rights and freedoms, irrespective to tle, sace, skin colour, national and social origin,
political and religious conviction, property andcsb state. The citizens are equal before the
Constitution and the laws.

The request for environmental information may bbnmsitted to any of the entities which
possess environmental information. The entity spoasible to submit the information not later than
one month from the date of receipt of the requestiv@ months from the date of receipt of the
request, under specified conditions.

The manner and the procedure through which actesenvironmental information is
provided are a subject to a secondary legislaimnThe information shall be provided in the form
requested, unless specified conditions in law alféléd.

The Law envisages authorization that the bodiek lagal entities and individuals which
possess environmental information, or on which mmmental information is possessed may refuse
to allow access to information under specific ctinds stipulated by the law.

The level of the compensation for the expenseste@lto the delivery of the information
determined by the regulation shall be reasonaldlesaall not exceed the real costs incurred for the
provision of the requested information. Thus, Seiag of registers and records of data, as well as
verification of information where it is possessedmaintained shall be free of charge.

Question 8| 1250Describe any obstacles encountered in the impleatient of any of th
paragraphs of article 4.

- The ongoing process of decentralization is an audit obstacle for the realization.

- Increasing the capacities directed towards pragfidhe right to access to environmental
information regarding all information, in writtemisual, audio, electronic or any other type of
available form.

- Lack of financial resources needed for dissemimatibdata and information, establishing and
equipping information points,

- Lack of available human resources on both natiandllocal level, and

- Need of strengthening the capacities of the noregouwental sector

Question|100Q|Provide further information on the practical apation of the provisions on acce
9 to information, e.g. are there any statistics add on the number of requests made,
the number of refusals and their reasons?

The PRD keeps register of the number eftsii All the visits are presented in the table,
classified according to the type of informationuested, or according to the target groups.
The PRD continuously encounters the interestedeti reporting on their problems by phone and
requesting information on the possibilities foralesg the problems.
In order to increase the number of group visitthe PRD, more education materials for the
pre-school and school-age, and other promotion&tmaa
All the requests for information indicated in tha&ble are accordingly submitted in the
requested form, within the specified term.

IQuestion 10 || 250| Give relevant web site addreskasailable: |
Official site of Ministry of Environment and PhyaidPlanningwww.moepp.gov.mk




Official site of NGO:www.eko.net.mk www.sinf.gov.mk

Question(s) 11 to 14/Short Description

11 transposition of the relevant definitions in adic® and the non-discrimination

Question|250Q|Explain how each paragraph of article 5 has beeplemented. Describe t]o
th

requirement in article 3, paragraph 9. Also, anganticular, describe: (a) W
respect to paragraph 1, measures taken to engirdijfPublic authorities possg
and update environmental information; (ii) There as adequate flow pf
information to public authorities; (iii) In emergaas, appropriate information|is
disseminated immediately and without delay; (b) Wiespect to paragraph| 2,
measures taken to ensure that the way in which igudlithorities make
environmental information available to the publis transparent and th
environmental informatio is effectively accessible; (c) With respect togomapl
3, measures taken to ensure that environmentaimafiton progressively becon
available in electronic databases which are easibessible to the public throu
public telecommunications netw; (d) With respect to paragraph 4, meas
taken to publish and disseminate national repantshe state of the environment;
(e) Measures taken to disseminate the informatedermed to in paragraph 5; |
With respect to paragraph 6, measures takenericourage operators wh(
activities have a significant impact on the envinemt to inform the publjc
regularly of the environmental impact of their aities and products; () Measu[

taken to publish and provide information as requine paragraph 7; (h) With
respect to paragraph 8, measures taken to devetmmanisms with a view [to
ensuring that sufficient product information is reaalvailable to the public; With
respect to paragraph 9, measures taken to estahliglationwide system |of
pollution inventories or registers.

MOEPP shall, in accordance with the Draft Law awiEbnment, establish Environmental
Information System. The Information System shalleséablished and organized in a manner that
would provide a relevant database, comprehensoyrate and publicly accessible information on
the state of the nature, the state and qualityhefdnvironmental media and other environmental
areas, noise, ionizing and non-ionizing radiatiortiuding electromagnetic radiation, as well as
forecasts through the use of modeling techniquese Thformation System shall include
systematization, storage and use of data obtaiheslgh state monitoring network and local
monitoring networks, from the monitoring performieg the operators obliged for that by Law, of
individual environmental media and areas, as welldata from the Register of pollutants and
polluting substances and their properties, andCdmgastre of polluters of the environment.

Operators, which are sources of emission and wpalute one or more environmental
media and areas, or use natural heritage shallrthdespecial law carry out self- monitoring by
using devices and instruments approved through pitoeedure for measurements verification
established by law, and maintain the monitoring ickss and instruments in proper working
condition.

The state administration body responsible foraheironmental issues shall, in cooperation
with other relevant bodies of the state adminigiratprepare an Indicator Report, and a Stateef th
Environment Report in the Republic of Macedoniargveur years (hereinafter 'the Report’). The
Report shall be available at the MOEPP web-sitd,s&mt to all relevant and interested institutions.



The entities which possess environmental inforomatior on which environmental
information is possessed shall, within the scopéheir powers, provide for dissemination, public
accessibility and maintenance of environmentalrmfttion they possess, or which is possessed on
their behalf, in forms and formats that are easyrdproduce and accessible by electronic
communication networks. They shall also provide gablic participation in the process of laws,
other regulations and legal acts drafting

MOEPP shall be responsible for dissemination ofirenmental information and for
facilitating the access to environmental informatipossessed by the other ministries, the
municipalities, the City of Skopje and the muniditges of the City of Skopje, and the other bodies
and entities.

The right of access to environmental informatidralks be exercised in respect of all
information in written, visual, audible, electromc any other available form, pertaining to:

» the state of environmental media and areas, such as air and atmosphere, water, soil, land,
biological and landscape diversity, including gealy modified organisms, as well as
interaction among these elements;

» factors, such as substance, energy, nuclear fuels aneéaruehergy, noise, radiation or waste,
including radioactive waste, emissions and othlelases into the environment, affecting or likely
to affect the environmental media and the humaithiea

» measures, including administrative measures, such as ppliegislation, plans, programmes,
agreements, as well as activities which may diyemtlindirectly affect the environmental media
and factors, and measures or activities designedotect those elements;

> reportson the implementation of environmental laws aneptiegulations and acts.

» costg/benefit analysis and other financial and economic analysis andrapians applied as part
of the measures and activities aimed at environmeriection and improvement;

» conditions related to human health and safety, safety of foodstuffs, including the pollution
impact on the food chain, living conditions, sitek importance to culture and man built
structures, to the extent to which they are afficter are likely to be affected by the
environmental media, or through the impact of suudedia on any condition of the
aforementioned elements and factors.

Everyone has the right to request validated enmrental information and data from public
authorities and legal entities and individuals withhaving to prove their interest.

Question (|125Q|Describe any obstacles encountergd the implementation of any of {
12 paragraphs of article 5.

- Secondary legislation acts to be adopted,;

- The process of decentralization to be completad; tmeate capacities on a local level capable to
manage the environmental data and information

- Capacities to be created to enable the right okessdo environmental information to be
exercised in respect of all information in writtesual, audible, electronic or any other available
form

- Lack of financial resources needed for disseminatd data and information, opening and
equipping information points/offices,

- Need of strengthening the capacities of the noregovwental sector.

Question|100Q|Provide further information on the practical apgtion of the provisions on the
13 collection and disseination of environmental information in articleeéxg. are the
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| | |lany statistics available on the information pulBigh |

The development of Environmental Information Systeas started by the Project REReP 1.8
(Development of National Environmental Informatid®ystem for the Southeast European
Countries). Due to the limited resources, only pathe system has been developed.

The Cooperation of MoH and MoEPP is of basic digance for the proper conception and
implementation of the policy on the relation enwiment - human health. The Ministry of Health,
through the State Sanitary and Health Inspecta@atkthe State Health Institute shall participate in
the monitoring of the environment pollution, redpeay the monitoring of the air, water and food
products pollution, monitoring and protection o€ fhopulation against the harmful impact of gasses,
ionizing radiation, noise and supervision of thgiepe-epidemiological state of the population. The
public health organizations which are includedhie monitoring shall submit data to the MOEPP on
a regular basis.

There are health and health-environmental Unitsiwithe State Health Institute and 10 Regional
Health Institutes, which have established monigpram the air pollution, health suitability of the
drinking water and surface waters. These activisieall be carried out according to established
methodology and dynamics in compliance with thestxg legislation, in a form of programme
tasks. The Regional Health Institutes shall pro@ess submit the data from the monitoring of the
air, drinking water and surface waters to SHI asissnnual and annual Repots. They shall submit
monthly Reports to MOEPP. SHI shall, at the begigrof each year, prepare Annual Report.

MOEPP shall inform the international bodies. THdigation for informing, both on a
national and international level, shall be carrmed by MEIC. Based on the processed data, MEPP
shall also prepare Reports on a monthly and ydsa$ys. The printed reports shall be submitted to
the relevant institutions. The official Reportsltha available for different interested partiesl dor
the public in the premises of the Public CommumicaOffice (PRO) and on the web-site of the
Ministry. Most of the information shall be publishat the MOEPP web-site: the data on the air
pollution, State of the Environment Report, etc.

The non-governmental sector has established theCaalition - Aarhus Family in the
Republic of Macedonia, with a possibility for usitige internet and the communication technology
in the implementation of the Aarhus Convention irder to strengthen the role of the non-
governmental sector in the Convention implementatim that direction, the non-governmental
sector envisage establishment of four regionakesfi The regional offices shall have the role of
Centres for the citizens, which shall enable thizems to request information; resource centres for
the NGOs in the region and for transfer of infonmaton a local, national and international level,
and centres which shall take part in the dissenainaif information on horizontal and vertical level

IQuestion 14 || 25@Give relevant web site addresses, if available: |

Official site of the Ministry of Environment and ¥&ical Planningwww.moepp.gov.mk

Question(s) 15to 18/Short Description
|Question) 375(Explain how each paragraph of article 6 has beeplemented. Describe t




15 transposition of the relevant definitions inidet 2 and the nodiscrimination
requirement in article 3, paragraph 9. Also, anganticular, describe: (a) Wi
respect to paragraph 1, measures taken to ensiréi}iThe provisions of article
are applied with respect to decisions on wheth@etmit proposed activities listed
in annex | to the Convention; (ii) The provision§ article 6 are applied o
decisions on proposed activities not listed in aninghich may have a significg
effect on the environment; (b) Measures taken suenthat the public coerneg
is informed, early in an environmental decisioaking procedure, and in |
adequate, timely and effective manner, of the matferred to in paragraph 2;
Measures taken to ensure that the time frames ef pghblic participatio
procedures pect the requirements of paragraph 3; (d) Witpeeisto paragra
4, measures taken to ensure that there is earhcpaditicipation; (e) With respg
to paragraph 5, measures taken to encourage ptogpapplicants to identify t
public concernedto enter into discussions, and to provide inforararegardin
the objectives of their application before applyfoga permit; (f) With respect
paragraph 6, measures taken to ensure that: (i)cohwgpetent public authoriti
give the public concerned all information relevemthe decisiommaking referre
to in article 6 that is available at the time o ghublic participation procedure;

In particular, the competent authorities give tce tpublic concerned t
information listed in this paragph; (g) With respect to paragraph 7, mea
taken to ensure that procedures for public padiayn allow the public to submit
comments, information, analyses or opinions thatansiders relevant to the
proposed activity; (h) With respect to paradr&y measures taken to ensure th

a decision due account is taken of the outcoméepublic participation; (i) With
respect to paragraph 9, measures taken to ensatethid public is prompt
informed of a decision in accordance with the appate procedures; (j) With
respect to paragraph 10, measures taken to ersatrevhen a public author|
reconsiders or updates the operating conditionsaforactivity referred to
paragraph 1, the provisions of paragraphs 2 te%pplied making the nessar)
changes, and where appropriate; (k) With respeptatagraph 11, measures tal
to apply the provisions of article 6 to decisiomsvehether to permit the deliber¢
release of genetically modified organisms intoghgironment.:

Subject of environmental impact assessment shalthiee projects which due to their
character, scope or location of their realizatioay have significant impact on the environment.
EIA is carried out for projects which are subjextat mandatory requirement for an environmental
impact assessment and defined according to theriarttn the basis of which a need is identified for
an environmental impact assessment of other premetified in general terms which are likely to
have a significant impact on the environment. Tkedhfor an environmental impact assessment
shall be identified on the basis of case-by-casm@xation characteristics, size and location, in
accordance with the prescribed criteria, in lightte latest scientific and technical developments,
and the provisions in the regulations, which regulthe limit values of emissions into the
environment.

The body of the state administration competentHerexecution of the works from the area
of environment is obliged to:

1. publish the notification for performance of projeéh two national daily newspapers
and on the body of the state administration cdergefor the execution of the works
from the area of environment web site;



N

publish the decision on the need for performanciléf of this law in two national
daily newspapers, on the web site as well as orody lof the state administration
competent for the execution of the works from treaaf environment notice board;

3. announce that the study on the environmental impasessment is prepared and
available to the public in two national daily newpprs, local radio/TV station; non
technical report of the study shall be posted enMmistry’s web site;

4. to publish the report for compatibility of the El8tudy in two national daily
newspapers and on the Ministry’s web site;

5. publish the decision on granting approval or refudahe project realization in two
national daily web site as well as on a body ofdtage administration competent for the
execution of the works from the area of environmeatice board,

6. announce the time and the place of the public hgash the EIA study in two daily

newspapers and local radio and TV station.

Where a foreign country so requests, items 2, and 5 shall be made available to the
competent authority of foreign country, in accorcawith stipulated procedure.

The law provides that the body of the state adriratisn competent for the execution of the
works from the area of environment shall be olljge¢o publish the A integrated environmental
permit on its web site and in two national dailywspapers, and allow within 15 days access to the
concerned public to the information relevant fag ffublic participation in the procedure of issuing
the permit and to the opinions that were taken amtasideration and upon which the permit has been
issued.

Each entity, local self- government may commem¥itePP, in written form, within 30 days
from the date of the announcement. MEPP is obligecbnsider all comments and opinions when
issuing the permit.

The local self- government units shall ensure puhticess to all relevant information, within the
procedure for granting the B IPPC permit.

Within 30 days from the date of the announcementefapplication for IPPC permit, the concerned
public may comment, in written form.

During the preparation of the A- IPPC permit, MEBtRall be obliged, to explain which
public comments are taken into account, and whiemat considered including the reason why not.

At request of the concerned public, the investoblgged to organize public hearing.

Finally, the Law is based on the principle of nasedmination. According to the Constitution of the
Republic of Macedonia, the citizens of the RepubfidMacedonia are equal in enjoying rights and
freedoms, irrespective to the sex, race, skin ¢ploational and social origin, political and retigs
conviction, property and social state. The citizaresequal before the Constitution and the laws.

Question 16 || 1250| Describe any obstacles encounterdgle implementation of any of the
paragraphs of article 6.

- Need of financial resources and strengthening dipaaties of all the relevant subjects in the
process.

Question 17 || 100Provide further information on the practical apation of the provisions ¢n
public participation in decisions on specific aittes in article 6, e.g. are th
any statistics or other information available omblpuparticipation in decisions
on specific activities or on decisions not to apiblg provisions of this artigle
to proposed activities serving national defens@pses.
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The Ministry shall implement the obligations regwdtfrom the provisions for including the
public in the decision making process in accordamtie the Law on Environment and the relevant
secondary legislation acts.

The public has been informed on all the requedis#ited to MOEPP regarding the issuance
of Permit with Adjustment Plan for A Integrated Eowmental Permit, which enables inclusion in
the overall process. Also, public debates are dzgdnupon a request of concerned/interested
parties, whereas the results from the public ppgton are taken into consideration — in accoreéanc
with the legal obligations.

IQuestion 18 || 250 || Give relevant web site addreskasailable: |

Official site of the Ministry of Environment and ¥&ical Planningwww.moepp.gov.mk

Question(s) 19 to 23/Short Description

Question 19 || 125(List the appropriate practical and/or other pravsi made for the public |to
participate during the preparation of plans andgmmes relating to the
environment. Describe the transposition of thevaah definitions in article
2 and the non-discrimination requirement in artilg@aragraph 9.

The Law envisages the obligation for inclusion tbé public in the adoption of the
environmental programme and plan documents. Thdicpplarticipation in the preparation and
adoption of the NEAP and LEAP shall be exercised manner and under terms defined by Article
69 of this Law.

Prior to the commencement of the planning docunaeloiption procedure and within five
days from the date of Environmental Report compigtithe body that prepares the planning
document shall publish information concerning thaftdplanning document and the environmental
report with information on the public participatiprocedure. The body shall at the same time submit
the draft planning document and the Environmentgbd®t to the body of the state administration
responsible for the affairs of the environment. Dloely of the state administration responsible for
the affairs of the environment, and the bodiescédi@ by the implementation of the planning
document, legal entities and individuals and thélipy may express their opinion on the draft
planning document and the Environmental Reporhéltody that prepares the planning document
within 30 days from the date of submission and jgakibn of information thereon. The body shall,
in the development of the planning document, taite account the opinions received and prepare
special report thereon.

The manner in which information shall be publistedl the public participation and the
manner of preparation of the report shall be aeunilgf a secondary legislation act.

—d

n

Question 20 75(Explain what opportunities there are for publictiggsation in the preparatid
of policies relating to the environment.
The body of the state administration responsibiete affairs of the of the environmeand

the bodies concerned by the implementation of the documents, the legal entities and individuals
may express their opinion on the draft plan docunaerl the Environmental Report to the body
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preparing the plan document, within 30 days of dag of submission, i.e. publication of the
information on these. The body shall, during theparation of the plan document, take into
consideration the opinions received regarding thaft dolan document and the Environmental
Report, on which a separate Report shall be prdpare

IQuestion 21 || 7501 Describe any obstacles encounietke implementation of article 7. |

- Part of the secondary legislation acts are prepanédare to be adopted;

- Need of financial resources and strengthening dipaaties of all the relevant subjects in the
process;

- Preparation of strategic, plan and programme doatsne

Question [|500|Provide further information on the practical apation of the provisions on public
22 participation in decisions on specific activitiesarticle 7.

The public participation in the preparation of the plan documents shall be clearly and
unambiguously defined by several secondary legislation acts with regard to all strategic, plan and
programme documents (Spatial Plan of the Republic of Macedonia, Water Master Plan of the
Republic of Macedonia, Strategy on Economy Development, NEAP, LEAP, Vision 2004, Plan on
Phasing-out leaded petrol, and others). These documents shall be legally adopted in two phases:
Draft and Proposal Phase. The Draft documents shall be published and a public hearing shall be
organized to discuss their content. The opinions, comments and suggestions obtained from the
hearing shall be taken into consideration during the completion of the text of the document,
submitted as a Proposal for a final adoption.

IQuestion 23 || 250 || Give relevant web site addreskasailable: |
Official site of the Ministry of Environment and ¥&ical Planningwvww.moepp.gov.mk

Question(s) 24to27/Short Description

Question|150Q|Describe what efforts are made to promote effegbwielic participation during t
24 preparation by public authorities of executive fagans and other general
applicable legally binding rules that may have gniicant effect on the
environment. To the extent appropriate, descriteetthnsposition of the relev
definitions in article 2 and the nafiscrimination requirement in article 3, paragf
9.

According to Article 61 of the Procedure for adoptiof plan documents, preparation of
environmental regulations and public participat®ongoing.

The Government of RM, upon a proposal of the sadtainistration body responsible for the
environmental issues, shall specify the conditionanner and procedure for public participation in
the preparation of environmental regulations amgioacts.

The state administration bodies and the local galiernment units shall, for the objective of
public participation in the decision making progesgorm the public on all the proposals for
preparation, adoption, amending or revision of pland programmes, by means of oral information,
or other appropriate manner, such as electronicpainded media. They shall also enable access to
information on the proposals, including information the right of the public to participate in the
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decision making procedure on the plans and progesnalong with the responsible body to which
comments and questions can be submitted.

The bodies shall enable the public the right teediveir comments, proposals and opinion
prior to the making of the decision on the pland programmes. During the decision making, they
shall take into consideration the opinion form phublic participation.

During the decision making, the bodies shall urad@&rtmeasures for informing the public on
the decisions made, and the reasons and basigdiordecisions, including informing on the process
of public participation.

The Government of RM, upon a proposal of the sdtainistration body responsible for the
environmental issues, shall specify the types ahpland programmes, manner and procedure for
public participation in the preparation, adopti@mending or revision of plans and programmes,
along with the manner and criteria based on whiehgublic participation is defined, including the
NGOs.

The plans and programmes regarding only the issatgnal safety, defense of the country
and protection and salvation of population are aoeption form the aforenamed plans and
programmes.

Article 2 and Article 3, Paragraph 9 of the Convemtare completely implemented in the
Law on Environment (Official Gazette of RM no. 53/@1/05 and 24/07), together with the adopted
secondary legislation acts:

Decision on publishing List of subjects that possason which environmental information
are possessed (Official Gazette of RM no. 82/00)leBook on the Manner and Procedure for
providing access to environmental information (Q#i Gazette of RM no. 93/07) and Decree on the
Reimbursement of Costs for providing environmeitdrmation in the cases when fee is charged,
which is in a governmental procedure for adoption.

Law on Free Access to information of public chagaetas also adopted (Official Gazette of
RM no. 13/06)

IQuestion 25| 100{Describe any obstacles encountered in the impleatientof article 8. |

- The Law on Environment is in a Parliamentary pracedor final adoption of the text of the
Law;
- Relevant secondary legislation act to be adopted,;

Question (|500|Provide further information on the practical apation of the provisions on public

26 participation in the field covered by article 8.

During the preparation of the environmental lawsrienized with the EU directives, inter-
ministerial Working Groups for harmonization of thegislation were established. The Working
Groups have become the main driving force for nebste activities related to the preparation of the
legal texts, thus presented a platform for develmmof the new environmental legislation,
compatible with the EU legislation. This manneralso practiced in the preparation of strategic
documents in the field of the environment.

MOEPP, within the frames of the projects for prepian of regulations and strategic
documents, along with the other regulation, haml tto provide transparency through the following
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forms: Questionnaires;

Draft-Laws.

The environmental Laws and the process of theparaion were published and available at
the MoEPP web site for commenting by the public.e Tieceived relevant comments were

implemented in the Laws.

IQuestion 27

| 250 || Give relevant web site addreskasailable |

Official site of the Ministry of Environment and ¥&ical Planningwww.moepp.gov.mk

Question(s) 28 to 31/Short Description

Question
28

375C

Explain how each paragraph of article 9 has beeplemented. Describe t
transposition of the relevant definitions in adic® and the nodiscriminatio
requirement in article 3, paragraph 9. Also, anganticular, describe: (a) Wi
respetto paragraph 1, measures taken to ensure thanyiperson who consid

that his or her request for information under &&ti¢ has not been dealt with| in
accordance with the provisions of that article hasess to a review proced
before a courdf law or another independent and impartial bodgldshed by law
(i) Where there is provision for such a reviewaygourt of law, such a person a
has access to an expeditious procedure establishkv that is free of charge
inexpensive foreconsideration by a public authority or review loyiadepender
and impartial body other than a court of law; (if)nal decisions under th
paragraph are binding on the public authority pessg the information, and th;
reasons are stated in writingt least where access to information is refuge)
Measures taken to ensure that within the framewafrknational legislation
members of the public concerned meeting the caiteet out in paragraph 2 hg
access to a review procedure before a coiuldw and/or another independent §
impartial body established by law, to challenge substantive and procedd
legality of any decision, act or omission subjecthe provisions of article 6; (
With respect to paragraph 3, measures taken toreetisat where they meet {|
criteria, if any, laid down in national law, membesf the public have access
administrative or judicial procedures to challeraggs and omissions by privg
persons and public authorities which contraven&ipians of natimal law relating
to the environment; (d) With respect to paragrapimdasures taken to ensure
(i) The procedures referred to in paragraphs 1n@ & provide adequate 3
effective remedies; (i) Such procedures otherwrseet the requirements of this
paragraph; With respect to paragraph 5, measukes ta ensure that informati

is provided to the public on access to administeaéind judicial review.

The Law on Environment, Article 55 contains the ditions under which the request for

environmental information may be refused.
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Carrying out public opinimsearch: quantitative and qualitative poll;

Organizing Workshops on the Draft-Laws. Represematof the interested parties (government and
state institutions, local self-government unitshlpuenterprises, industry i.e. Chamber of Commerce
of RM, other interested private legal entities, {gmvernmental organizations, scientific and expert
organizations) took part at these Workshops. Thdegvant comments were implemented in the



The entities/bodies responsible for the provisibervironmental information may refuse the
request for environmental information if;
- the information requested is not possessed bgnothem Within seven days from the date of
receipt of the request, the entities/bodies resptnfor the provision of environmental information
(hereinafter entities) to which the request hasitmamitted, shall forward the request to the gntit
that possesses the requested information if theyaasare of that entity, and inform the applicant
thereon, or inform the applicant on the entity nosibably possessing the requested information.
- the request is manifestly unreasonabile;
- the request is too general. The entity shallhwiterm that shall not be longer than 15 days from
the date of receipt of the request, provide inimgiguidance to the person concerned as to the, form
the content and the volume of the request, and/or
- the request refers to information the completbwhich is under way, or which is used for intdrna
needs and communications. If the information cotnmbeis in progress, the entity shall inform the
applicant on the entity prepares the informatiod ahen it will be completed.

The entities may refuse to allow access to infolonaif disclosure of the information would
have negative effects on:
1. the confidentiality of the proceedings managgthle competent authorities;
2. the international relations, public security awadional defense;
3. the court procedure, the right of legal entiiesl individuals to a fair trial and the right totiate
court or disciplinary procedure;
4. the confidentiality of commercial or industrisifformation where such confidentiality is
guaranteed by law with view of protecting legitim&conomic interest;
5. the protection of persons and the confidenyiaitpersonal data;
6. the protection of intellectual and industriabperty rights;
7. the interests of any person who supplied thaeestgd information without any obligation to do so,
where that person has not consented to the disel@suhe information concerned; and/or
8. the protection of specific wild species andjgrets of habitats.

The entities shall not refuse the request forrmfation based on paragraph (2), items 1, 4, 5,
6, and 7 of this Article, if such request relat@snformation on discharges or other emission$ien t
environment;

In each of the cases, the entities shall assesthehthe protection of public interest, to
which the requested information pertains, is ofhkigimportance than the interest served by the
disclosure of the information.

The entities responsible for the provision ofiemvmental information shall issue a decision
on the refusal of the request, in part or in foll,a conclusion in writing which shall contain the
reasons for the refusal of the request, as wekf@sence to the possibilities for an appeal agaires
decision or the conclusion. The entities respoasibt the provision of environmental information
shall submit the decision or conclusion within aiqe of:

- within shortest possible term, but not latemtlbme month from the date of receipt of the
request or

- two months from the date of receipt of the requié the volume and the complexity of the
information are such that the period of one mostimsufficient to complete the documentation.

The requesting party shall have the right to &dmn appeal against the decision or
conclusion adopted by the Government of the RepudfliMacedonia and the state administration
bodies, issued by the entities responsible forpitmevision of environmental information, with the
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Second Instance Commission of the Government ofRépublic of Macedonia responsible for
resolution of administrative matters in the areamfironment.

The requesting party shall have the right to &dmn appeal against the decision or
conclusion issued by the entities responsibleHergrovision of environmental information, with the
body of the state administration responsible feraffairs of the environment.

The provisions from Article 9 of the Aarhus Conventhave been implemented in thaw
on Free Access to Information of Public Character (Official Gazette of RM no. 13/06). There,
according to Article 7, the right to a legal prdten is given to the requesting party/person
requesting access to information, while Articlegd8es the appeal procedure against the decision or
conclusion. Article 35 gives the possibility for djaial protection, i.e. right to initiating
administrative dispute in front of the competenirto

Law on Courts (Official Gazette of RM no. 58/06) Article 13, Ragraph 4: Judicial
decisions are obligatory for all legal entities amdividuals, and they are stronger than the decssi
of any other body.

The administrative procedure in the Republic of Bthania is carried out on the basis of the
Law on General Administrative Procedure ("Offictahzette of SFRY" Nos. 52/56; 10/65; 18/65;
4/77; 11/78; 9/86; 16/86; 47/86) in the frames o bodies of the public administration and the
Government of the Republic of Macedonia. Namelycase of administrative procedure managed by
the local self-government unit or by another boélghe public administration, acting as a body of
first instance, the right to appeal against theifleq is submitted to the competent Ministry in the
relevant area. On the other side, when the bodhefpublic administration acts as first instance
body, the right to an appeal is submitted to then@assion of the Government of the Republic of
Macedonia for settlement of administrative mattgrsecond instance in the area of environment,
established as standing body within the Government.

According to Article 49 of this Law, a party to aaministrative procedure is the entity
(whether legal entity or natural person) upon whosguest the procedure has been initiated or
against whom the procedure has been raised or svlwtitled to participate in the procedure for the
purpose of protecting his/her /its rights or inggsghereinafter :"party”). The party is entitledraise
an appeal against decision issued at first instéAdecle 223). The party is also entitled to iaiie
administrative dispute against the decision issatedecond instance or in case of "administration
silence" before the Supreme Court of the RepubfidMacedonia (administrative disputes are
managed in accordance with the Law on Administeaidisputes, "Official Gazette of SFRY" No.
4/77).

The Second Instance Commission of the GovernmetiteoRepublic of Macedonia settling
acts received from first instance bodies is obligetsue a decision in accordance with the Law on
General Administrative Procedure, within 60 daydteAthe expiry of the term, the party not
satisfied with the decision issued by the Secostahce Commission or in case the Commission has
not responded within the prescribed period, matyaitei administrative dispute before the competent
Court, i.e. the Supreme Court of the Republic ot&tlonia which is the competent court for settling
administrative disputes. The same rule appliesasedhe role of second instance body is possessed
by the Ministry of Environment and Physical Plamqin

In addition to regular legal remedies, the partyyraéso use extraordinary legal remedies
against final decision under administrative procedue. renewal of the procedure (Article 250).
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The Draft Law on Environment regulates the rightsl ghe obligations of the Republic of
Macedonia, of the units of the local self-governimaa well as theights and the obligations of legal
entities and individuals with regard to provisidneavironment protection and improvement, for the
purpose of citizens’ exercise of the right to altmaenvironment. With regard to procedures
stipulated by this Law, the Law on General Admiastve Procedure applies, unless stipulated
otherwise in the Law.

The Draft Law on Environmenin order to enable organizations and individualshave
access to justice, specifies the cases in whicheos' organizations established for the purpose of
environment protection, as well as the public, gnjbe right to submit appeal in the area of
environment, thus providing a wider frame for ei®ng the right to an appeal compared to the one
established under the Law on General Administrairecedure.

The Draft Law on Environment establishes the rigghtaccess to justice for organizations and
individuals for the purpose of protecting theirhtig and interests in several cases. These cases
include:

a) Protection of theright to accessto environmental information

b) Protection of therightsunder the environmental impact assessment procedure

c) Protection of theright under theintegrated environmental permitting procedure

The right to access to justice by organizations iaddziduals for the purpose of protecting
their rights and interests, through administratipeocedure, is also regulated by separate
environmental laws, such aghe Law on Air Quality ("Official Gazette of RM" No. 67/2004;),
The Law on Nature Protection ("Official Gazette of RM" No. 67/2004)The Law on Waste
Management ("Official Gazette of RM" No. 68/2004), Draft LawnoWaters and other laws
regulating the rights of legal entities and induadk in the area of environment and other righte T
procedures specified in these laws are subjecheoptocedures stipulated in the Draft Law on
Environment, as well as thheaw on General Administrative Procedure, so that the rules described
above apply identically.

Protection of the Rights of Individuals and Organizations in the Administrative
Procedure by the I nstitution Ombudsman
The Institution Ombudsman in the Republic of Mageddhas a legal function and obligation to
protect the rights of the citizens and everyone,aedsiaranteed to them by the Constitution, laws and
international acts and documents ratified by thdidaent of the Republic of Macedonia in that
direction, and protect the right to free accessnaironmental information.

The Ombudsman of the constitutional system of RMnisndependent body, a mechanism through
which the constitutional and legal rights of thézeins and everyone else are protected in case of
violation by acts, activities and ommissions ofi\aties by the state administration bodies and othe
bodies and organizations having public competendiee manner of appointing the Ombudsman
shall guarantee his independence during the carmyint of the function. The Law on Ombudsman
(Official Gazette of RM no. 60/2003) in Articles-18 envisages tax exemption for the requesting
party for the procedure initiated before the Omiouais.

The past practice of the Ombudsman acting in a diheuty or on he bass of submitted
requests indicates violation of more procedureselation to the violation of the environmental
rights of individuals or group of citizens. Nevestss, the number of procedures that are underway
is not a realistic picture of the state in thisaarehich indicates the unsufficient education af th
citizens with regard to their rights and the right free access to information.
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Protection of the rights of individuals and organizations through procedures before
courts.
The right of individuals and organizations to iaig@ procedure before court for the purpose of
protecting their right or legally protected intdrés regulated in laws containing substantial and
procedural provisions on civil, criminal or admin&ive cases. These procedures are carried out in
accordance with:

Law on Litigation Procedure ("Official Gazette of RM" No. 33/98; 44/02);

Law on Criminal Procedure ("Official Gazette of RM" N0.15/97; 44/02)

Law on Administrative Disputes ("Official Gazette of SFRY" No. 4/77, 36/77; 44/02)

Law on Misdemeanor s ("Official Gazette of RM no. 62/06)

Law on Administrative Disputes ("Official Gazette of RM no. 62/06) provides court
protection of rights and interests of individuatgldegal entities.

The right of individuals and organizations to iai& procedure before court for the purpose of
protecting their right or legally protected intdr@s the area of environment is also regulatechin t
Draft Law on Environment. According to Article 158 this Law, in the section on liability for
damage caused onto the environment, the legalyemtithe natural person under direct threat or
suffering consequences from the appeared envirotainéamage, has the right to request from the
damage instigator to return the environment insoatiginal state or claim compensation for the
damage, in accordance with the general legal fatedamage compensation.

In addition to actions referred to in Chapter 22tloé Criminal Code of the Republic of
Macedonia, private plaintiff may submit private lawsuit to tleeurt possessing competence for
criminal actions regulated in separate environméates, including:

1. ThelLaw on Nature Protection ("Official Gazette of RM" No. 67/2004)- stipulatdse
following criminal actions against nature: Exteration of indigenous species; Introduction
of wild species in nature; Re-introduction of wilpdecies in nature; lllegal taking and use of
genetic and biological material; lllegal damagimgl @estruction of speleological structures;
Damaging and destruction of finds of minerals avgsbiis;

2. Draft Law on Waters prescribes the following criminal actions: unauthed use of water
and unauthorized extraction of ground water.

Question 29 125(Describe any obstacles encountered in the impleatient of any of th
paragraphs of article 9.

- Relevant secondary legislation act to be adopted;

- Reforms in the legal system

- Dragging out lawsuits, which result in expiratidrttoe documents/subjects

- Training and introducing the competent/responsiiddies for practicing the right to access
to justice, especially the bodies of the executind legal authorities.

Question 30 100Q| Provide further information on pinectical application of the provisions|on
access to justice pursuant to article 9, e.g. la@eetany statistics available
on environmental justice and are there any ass&tanechanisms o
remove or reduce financial and other barriers tes€ to justice?
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The Law on Ombudsman (Official Gazette of RM n0/2003) in Articles 11-18 envisages
tax exemption for the requesting party for the prhae initiated before the Ombudsman.

Since 2007 NGO Florozon - Skopje started actisitier strengthening the capacities of
administration of justice for practical applicatiaf the right to access to justice. Namely, the
Programme was aimed at strengthening the capaoitigsliciary system in Republic of Macedonia
for practical application of the Aarhus ConventioRight to Access to Justice, i.e. introduction of
and education on the Third Pillar of the Aarhus @ortion and better unification during its
application, imposing alternative mechanisms fat f@and efficient processes, and appropriate and
efficient measures for eliminating the consequences
Representatives from 27 courts in Republic of Maoga had benefits from the Programme (judges,
higher associates, state secretaries, presidentsunfs) including lawyers, representatives of the
Ombudsman, Ministry of Justice and the Ministry BfAvironment and Physical Planning.
The Seminar was realized by the EMLA expert teamvi®nment Management and Law
Association) - Hungary.

Florozon will continue with the realization of shiProgramme in 2008.
In order to enable easier access to justice, Ftorapened Lentre for Access to Justice
and implementation of the Aarhus Convention. The Centre acts at the whole territory of
R.Macedonia, for benefit of all individuals and &gntities. The Centre Programme offers free legal
advise and free legal representation in the cabes the right to a healthy environment is breached.
There are records for the following statisticaladia the database:
- 396 reports for obtaining information - where ctire citizens raise questions regarding the
environmental issues (in that direction, Florozaorkg in co-relation with the subjects that possess
environmental information)
- 6 criminal charges prepared against private perso
- 4 misdemeanor denunciations submitted to the edemp court
- 14 reports - achieved agreement on reclamatigheo$tate of the environment

During 2008, Florozon shall expand its programmiga WiAl research.
The Republic of Macedonia shall be the next Europeauntry to implement overall TAI
assessment. TAI is the abbreviation of the Initeatior Accession - global coalition of more than
120 citizen-society organizations that promote th#zen-type access to information, public
participation in decision making and access tdgastgarding the environmental issues.
TAI partners throughout the world monitor the pemfiance and progress of their Governments in
the implementation of the citizens' rights to imi@tion, public participation in decision making and
access to justice regarding the environmental gssue

IQuestion 31 || 250| Give relevant web site addreskasailable: |

www.covekovi-prava.gov.mk www.ombudsman.gov.mk ww.sobranie.mk
http://www.stat.gov.mk www.usud.gov.mk www.mlrc.org.mk

Question(s) 32 to 32/Short Description

Question|150Q|If appropriate, indicate how the implementationttod Convention contributes|to
32 the protection of the right of every person of présand future generations to live
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| | |iin an environment adequate to his or her healthweidbeing. |

The AC, as an international Agreement, is one @& thost significant instruments on
protection of the citizens’ right to a healthy eoviment. The public has a right and need to be
informed, to participate in the decision makingtbe environment protection issues, and have a free
access to these issues. The implementation oAdneus Convention enables improvement of the
access to information, increasing the public pgditon in the decision making, thus improve the
quality of the decisions, which shall result in tingprovement of the environmental quality. The
implementation of the Aarhus Convention contributeards protection of the right to every
individual of the present and future generationbvi® in environment appropriate for his health and
welfare, enable rights to access to informatiotlipyparticipation in the decision making and asces
to justice on environmental issues, all in accocgawith the Law on Environment Protection and
Promotion.
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